GROUP AGAINST SMOG & POLLUTION COMMENTS REGARDING PA DEP’S
“GUIDANCE FOR PERFORMING SINGLE STATIONARY SOURCE
DETERMINATIONS FOR OIL AND GAS INDUSTRIES,” DOC. NO. 270-0810-006
I. Proper source determinations are vital to protecting Pennsylvania’s air quality.
The Energy Information Administration projects that by 2035, shale gas production will
increase fourfold from 2009 levels.1 Much of that increase will occur in the large and relatively
untapped Marcellus Shale and Utica formations. While natural gas produces far less air
pollution than coal when combusted, the compressor stations, condensate tanks, dehydrators, and
flares necessary to extract, process, and transmit natural gas emit significant quantities of
nitrogen oxides (NOX) and volatile organic compounds (VOCs), among other pollutants.
When any one of these emissions units is considered in isolation, its emissions may seem
relatively small. In fact, these sources are often permitted as minor sources or are entirely
exempted from permit requirements as de minimis or permit exempt sources.2 However, when
all of these emission units are considered together, the combined NOX and VOC emissions from
the oil and gas sector are enormous. For instance:
•
•
•

A 2009 Southern Methodist University study found emissions of NOX and VOCs from
the oil and gas sector in the Dallas-Fort Worth area likely exceed emissions from all
motor vehicles in the same area.3
A 2008 analysis by the Colorado Department of Public Health and Environment
concluded that NOx and VOC emissions from Colorado’s oil and gas operations
exceeded vehicle emissions for the entire state.4
In 2009, for the first time in the state’s history, Wyoming failed to meet the National
Ambient Air Quality Standard (NAAQS) for ozone. The Wyoming Department of
Environmental Quality determined emissions from the state’s growing oil and gas sector
were to blame.5

Much of Pennsylvania and downwind states already struggle to meet federal health-based
standards for ozone and PM2.5. While many areas still fail to meet NAAQS standards, the
ambient air concentrations of these pollutants has declined dramatically due the hard work of
regulators, environmentalists, and existing industry. Pennsylvania’s rapidly growing natural gas
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industry has the potential to halt or reverse this progress unless emissions from natural gas
production activities are adequately controlled.
Single source determinations consistent with NSR and Title V requirements can provide a
reasonable and effective means of reducing emissions from this industry. When related emission
units are considered together as a single major source, they must satisfy BACT,6 conduct air
modeling to demonstrate that the source will not cause or contribute to air pollution levels that
would violate federal or state ambient air quality standards or exceed any applicable maximum
allowable increase over baseline concentrations of air pollution in any area,7 consult with federal
land managers regarding the impact of the source on nearby parks,8 and conduct compliance
assurance monitoring to demonstrate that they are meeting federally enforceable emission
limits.9

II. DEP must ensure that a full aggregation analysis is carried out for sources located
outside the one-quarter mile radius.
Our understanding is that the Department’s new source determination policy creates a
presumption that sources located within one-quarter mile satisfy the “contiguous or adjacent”
element of the source determination test. While DEP may safely adopt a presumption that the
contiguous and adjacent factor is satisfied for sources located within one-quarter mile, such a
policy does not eliminate the Department’s duty to perform adequate case-by-case aggregation
analyses when sources are greater than one-quarter mile apart. This includes analyzing each of
the source determination factors and providing an explanation why the sources do or do not meet
the criteria for aggregation. While this can be a fact-intensive and time-consuming process, it is
required by state and federal law and is an essential part of the permitting process for oil and gas
facilities.

A. Contiguous or adjacent
In September 2009, EPA issued the “McCarthy Memo,” which clarified the method for
making source determinations for oil and gas operations.10 The McCarthy memo states that
while proximity is relevant to contiguous or adjacent determinations, it is not the only factor a
permitting authority must evaluation.11 In fact, in some cases distance may not be particularly
important in the overall determination. For example, in the recent Summit Petroleum decision,
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EPA required a gas sweetening plant and connected gas wells constituted a single source.12
Some of the wells were as far as eight miles from the sweetening plant, but were still considered
to be “contiguous or adjacent” to the plant.13 In many cases, the existence of a connection such
as a pipeline or railway will be sufficient to render geographically distant sources contiguous or
adjacent.14 Thus DEP must look beyond the one-quarter mile rule of thumb, and beyond mere
considerations of distance when determining whether sources greater than one-quarter mile apart
are contiguous or adjacent.

B. Common control
As DEP acknowledges in its source determination guidance, whether facilities are under
common control is based on the SEC’s definition of control: “the possession, direct or indirect,
of the power to direct or cause the direction or the management and policies of a person, whether
through ownership of voting shares, by contract, or otherwise.”15 Thus common control can be
satisfied without a single entity possessing full or direct ownership of all sources. “[A]n
ownership interest as low as 10 percent may result in control, while ownership of 50 percent
necessarily results in control.”16
The common control element can also be satisfied by contract or lease agreements;17 if
the facilities share workforces, managers, or executive officers; the facilities share equipment or
other property; decisions made at one facility affect pollution control at the other facility;
facilities have common payroll, employee benefits, or administrative functions; operations at one
facility support operations at the other; or if one facility is dependent on the other to operate.18
While DEP mentions these factors in the guidance document, this is meaningless unless DEP
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staff actually investigates ownership relationships when determining if common control exists
for purposes of making a single source determination.
III.

The air permit compliance review form should be modified to require applicants
to disclose additional information relevant to common control.

While the Department must evaluate this information to satisfy its NSR and Title V
program obligations, it would be impractically time- and labor-intensive for the Department to
gather this information itself for each and every permit application. Instead, the Department
should consistently require permit applicants to provide full and accurate information regarding
functional relationships, contractual agreements relevant to common control. This could be most
easily achieved by amending the air permit application compliance review form to require
applicants to provide information regarding contractual agreements, joint ventures, or functional
dependencies relevant to common control.

IV.

DEP must clarify that distance is measured from property boundary to property
boundary when determining distance between sources.

DEP’s single source determination guidances states that “properties located a quarter
mile or less apart are considered contiguous or adjacent.” DEP should revise the guidance to
clarify that distance is to be measured from each facility’s closest property boundary, not from
facility center to facility center. A property center-to-center policy would reduce the one-quarter
mile presumption of adjacency by the distance from property center to property fenceline. For
facilities located on large sites this could eliminate the ¼ presumption entirely. Further,
emission units at a site may be located near the property boundary, meaning the property center
would not provide an accurate indication of the actual location of the emissions points. This
concern is particularly relevant to the natural gas industry because emission units associated with
gas production are often mounted on movable skids, meaning their location on the site may
change relatively frequently compared to a traditional stationary source.
V. DEP should replace the term “daisy-chained sources” with “sources in a long-line
operation.”
The guidance document states that “facilities should not be ‘daisy-chained’ together to
establish a contiguous grouping.”19 DEP provides no legal support for a establishing a
prohibition on “daisy-chaining” or any reasoning why a group of sources could not satisfy the
common sense notion of plant.
In the pre-amble to the 1980 rule concerning source aggregation, EPA did state that it
“does not intend ‘source’ to encompass activities that would be many miles apart along a longline operation. For instance, EPA would not treat all of the pumping stations along a multistate
pipeline as one ‘source.’”20 However, this does not support the prohibition on “daisy-chaining”
that DEP proposes. Compressor or boosting stations along interstate pipelines are generally
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located between 50 and 100 miles apart,21 the DEP proposal would apparently prohibit
aggregation of sources connected along a line cannot be aggregated even if they are within onequarter mile of one or perhaps all of the sources at issue. This interpretation is not supported by
state or federal law, nor is it consistent with the common sense notion of plant. The prohibition
should be removed.
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